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AKTYAJIBHI IPOBJIEMU MIZKHAPOAHOI'O 'YMAHITAPHOT O ITPABA
B YMOBAX CYHYACHUX 36POMHUX KOH®JIIKTIB

ACTUAL PROBLEMS INTERNATIONAL HUMANITARIAN LAW
IN TODAY ARMED CONFLICT

Jenucenko C.I.,
K.I0.H., BUKJIa/1a4 KadepH CyI0YHHCTBA Ta Mi’KHAPOIHOIO NpaBa

Cymcoruil 0eparcasHuil ynigepcumen

Y cTaTTi po3kpuBaTLCA AesKi aKTyarnbHi Npobnemy MiXkHapoAHOro rymaHiTapHOro npaea, Lo MoB’A3aHi i3 3acToCyBaHHSM B YyMOBax 36poi-
HMX KOHGMIKTIB HOBMX (DOPM BeAEHHS BiliHW, LLO 3aBAal0Tb HEMMOBIPHI CTPaXXa4aHHst MUPHOMY HACeNeHHI0 Ta € CEPYO3HUM BUKIIMKOM MiXKHapoa-
HOMY ryMaHiTapHOMY npa.y.

Knto4yoBi cnoBa: 36poiiHa arpecisi, MixkHapoaHuin 36poNHUI KOHMIIKT, 36PONHNIA KOHMPMIKT HEMiXXHAPOAHOrO XapakTepy, ribpuaHa BiliHa.

B cTaTbe packpbIBalOTCS HEKOTOPbIE aKkTyarnbHble NPOGnemMbl MEXAYHAPOAHOTO NyMaHUTapHOrO NpaBa, CBSA3aHHbIE C NPUMEHEHNEM B YCrO-
BUSIX BOOPY)XEHHbIX KOH(IMKTOB HOBbIX (hOPM BEAEHWS BOVHbI, KOTOPble HAHOCST HEBEPOSITHbIE CTPaLaHUs MUPHOMY HaCEemneHu o 1 SBRsTCS
CEepbe3HbIM BbI30BOM MEXAYHapOOAHOMY ryMaHUTapHOMY npasy.

KntoueBble croBa: BOOPYXEHHasi arpeccusi, MEXAyHapOaHbIA BOOPYXEHHbIA KOH(MUKT, BOOPYXEHHbIA KOHMPIUKT HEMeXAYHapOAHOro
xapakTepa, rmbpuaHas BomnHa.

Some acute problems of the international humanitarian law are revealed in the article. These problems are connected with the usage of
new forms of war in contemporary armed conflicts which cause incredible suffering of the civilians and they are a challenge to the international
humanitarian law of nowadays.

The relevance of the topic of the research is stipulated by recurring armed conflicts in various regions of our planet. New forms of hostilities
and modern military technologies are used and they cause untold misery all around the world. When creating the norms of the international
humanitarian law, the concept of the «armed conflict» was explained simply. Thus, the armed conflict could be internal when the citizens of one
state wage the war. And it could be international when the citizens of different states are at war. However, a modern armed conflict can be start-
ed without declaring it. It can be carried out using armed bands, groups or mercenaries and can be conducted in several other dimensions, for

example, in information and economic space.

Such armed conflict has received another term in contemporary world — «hybrid warfare» which doesn’t exist in the international humanitarian
law. In this regard, the norms of the international humanitarian law are difficult to apply and this, in turn, makes it impossible to bring the perpe-

trators to international criminal responsibility.

Key words: armed aggression, international armed conflict, armed conflict not of an international character, hybrid warfare.

IocriiiHe 301IbIICHHS Y CaMUX PI3HUX perioHax HaIof Iia-
HETH MDKHAPOJHUX KOH(QNIKTIB sIKI BUKOPHUCTOBYIOTh HECTaH-
napTHi GOpMHU BEICHHS BIFHH CTAHOBJISATH BEIIMYE3HY 3arposy
MHUpY Ta Oe3rel y BChOMY CBITI Ta SIBJSIFOTHCSI CEPHO3HUM BH-
KITMKOM MDKHApPOHOMY I'yMaHITapHOMY IIPaBy.

VkpaiHChbKi Ta 3apyObKHI BUCHI aKTHBHO 3aiiMaloThCs IPO-
OnemaTukor y cdepi MDKHAPOAHOTO TYMaHITApHOTO IIpaBa.
KonnenryanpHi 3acagu MDKHapOIHOIO T'yMaHITAPHOTO IpaBa
PO3KpHBAIU y CBOIX MpaLiX YKPAIHCBKI Ta 3apyODKHI BUEHI Ta
¢axieui: B. FO. Bornanosuu, A. SI. Manaunncekuii, C. I Byten-
xo, JI. 1. Tumuenxo, 1. M. Xapogscoka, 3. Kpxwuir, M. B. Manb-
ko, C. B. Onmanenska, €. B. Marya Ta ig. B Toii ’e 9ac ocHOBHI
HAIpsIMKH MPAKTHYHOI peati3allii BUpIMICHHS IpobieM y chepi
MDKHAPOJHOIO I'yMaHITapHOIO IpaBa y Cyd4acHOMY CBITI JOCIi-
JDKEHO I1e HEeIOCTaTHBO.

Cy4JacHuit MbKHApOIHUI 30pOitHUIA KOH(ITIKT MOXKE TOYnHa-
THCH JIePKaBOI0-arpecopoM 0e3 OroJIOIIEHHS Ta 3iHCHIOBATUCS
3a JIOIIOMOI 010 HeTpauLiiiHuX (GopM BeieHHs BiitHu. Takuii Biii-
CBHKOBMII KOHQJTIKT Y Cy4acHOMY CBiTi OTpHUMaB Ha3By «TiOpuaHa
BilfHaY, MIOHATTSI SIKOTO BiZICYTHE Y MKHAPOJIHOMY I'yMaHITapHO-
My TipaBi. BiamoBifaneHIiCTh 3a Taki [iii He MOKE TOHECTH BUHHA
CTOpOHA Yepe3 BIJCYTHICTH BIATOBIAHUX HOPM MIDKHAPOIHOTO
I'yMaHITapHOIO [paBa.

MeTtol0 CTATTi € 3’5ICyBaHHS MEX 1 MOXKIMBOCTEH YHIOCKO-
HAJICHHSI HOPM MDKHaPOIHOTO T'YMaHITapHOTO TIpaBa B yMOBAx
CYYacHHUX 30pOIHUX KOH(IIIKTIB.

CyvacHe MDKHApOIHE NpaBO 3a00pOHSE BHKOPHCTAHHS
30poiinoi arpecii npotn Oyab-skoi CyBepeHHOI Aep)kaBu. Tak,
1. 4 ct. 2 Craryry OOH BH3Ha4eHO, 1110: «...Bci wieHn OpraHi-
3arii O0’enHanux Hariiii yTpuMyroThest B iX MDKHAPOJIHHUX BiJi-
HOCHHAX BiJl 3arpo3u cUI00 abo ii 3aCTOCYBaHHS SIK IIPOTU Te-
PUTOPIaNIBHOT HEJOTOPKAHHOCTI a00 MONITUYHOI HE3aJIEXHOCTI
OyIb-51KOT IepIKaBH, TaK 1 Oyb-SIKUM 1HILIUM YMHOM, HECYMICHUM
3 Hismu O6’eqaannx Hariit. . . » [1].

VY MDKHapOTHOMY TIpaBi BH3HAYEHHS CAMOTO TIOHSTTS
«arpecis» mictutbest B Pezomonii 3314 I'enepanbHoi Acambiel
OOH 1974 poky. BianosinHo 10 3a3HadeHoi Buiie Pe3ontoiiii,
arpeciero € 3aCTOCYBaHHs BIMCHKOBOI CHIIM JICPYKABOKO TPOTH
CYBEpEHITETY, TePUTOPIaTbHOI IUTICHOCTI YK MOJITHYHOI He3a-
JIEXKHOCTI 1HIIOT iepykaBu ab0 B Oyap-sikuil iHIIMI crociO, He-
cymichuit i3 Craryrom OOH [2]. Tpeba Takoxk 3a3Ha4uTH, IO
B Pesomrontii 3314 T'enepanbroi Acam6iei OOH 1974 poky wmic-
TUTBCS TIPEJTIK JTiH, SIKi B Oy/Ib-SIKOMY BHIIAJIKy BBKAFOTHCS aK-
TOM arpecii [2]:

— BTOprHEHHs a00 Hamaj 30pOMHMX CHJI Aep)KaBU Ha TepU-
TOpito 1HIIOT JepxaBu, abo Oyab-sika BiiCbKOBA OKYTAIlis YU
aHEeKCIsl 13 3aCTOCYBAHHSM CHIIM TEPUTOPIT 1HIIOT JepaBu abo
11 yaCTUHU,

— OombaptyBaHHsI 30pPOHHUME CHJIAMHU JICPKaBH TEPHTOPIT
IHIIOT JIepkaBu 200 3aCTOCYBaHHS Oy/b-sIKOT 30poi JIeprKaBOO
MPOTH TEPUTOPIT IHIIOT ACPKABH;

— Oynokaja mopTiB UK OeperiB JepkaBu 30pOHHUMH CUIIAMH
IHIIOT AepKaBH;

— HaraJ 30pOHHNMU CHJIaMH JIepXKaBH Ha CyXOIUIbHI, MOp-
CBKI YH TOBITPSIHI CHIIM 00 MOPCHKI 4 MOBITPsIHI (IIOTH THIIIOT
JIepIKaBH;

— 3aCTOCYBaHHS 30pOMHMX CHJI OJTHI€T JeprKaBH, IO 3HAXO-
JUITHCS Ha TEPUTOPIT 1HIIOT AeprKaBH 3TiHO YIOIU 3 IEPHKABOIO,
siKa iX MpuiiMae, B MOPYIICHHST YMOB, NIepe0aYCHHX i€ yTro-
1010, 200 Oy/Ib-sIKE TIPOJIOBKEHHSI iX NepeOyBaHHsI Ha TaKiil TepH-
TOpIi MiCIIsT MPUITUHEHHS Jii yTO/y;

— IUii geprkaBH, sika J03BOJISIE, 100 11 TEpUTOPIs, HAZlaHA HEIO
B PO3MOPS/PKEHHS HIIOI Jep)KaBH, BUKOPHCTOBYBAIACS LIIEO
HIIIOKO JIPKABOKO YIS 3/1IHCHEHHS aKTy arpecii mpoTH TPeThol
JIepIKaBH;

— 3aCJIaHHs JEpP)KaBOIO YK Bil IMEHI JepikaBU 030pO€HHX
0aHJ1, yrpyroBaHb 1 peryysipHuX Cuil abo HalMaHIIB, sKi 31ik-
CHIOIOTh aKTH 3aCTOCYBaHHs 30pOMHOT CHIIM TIPOTH 1HIIOI jep-
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JKaBU HACTUTBKK CEPHO3HOTO XapakTepy, 110 Iie JOPIBHIOE mepe-
PaxOBaHUM BHIIIE aKTaM, abo 11 iCTOTHA y4acTh B HUX.

TpeOa 3a3HaUMTH, 11O JIUIIE ITiCHIA 31IHCHEHHS aKTy arpecii
JiepkaBa, sKa 1i 3a3Haa, Mae IIpaBo Ha caMo00opoHy. HasBHiCTh
(akry arpecii Ha MIKHAPOJHOMY PIiBHI Ta B MDKHApPOJHHX iH-
CTaHIIISX Ma€e TOBOJIUTH CTOPOHA, sIKa il 3a3Hasa.

Craryr MiKHApOIHOTO KPUMIHAIBHOTO CYAy BH3HAYWB
30poiiHy arpecito Mi>KHAPOAHUM 3JI0YHHOM, 32 CKOEHHS SIKOTO
BUHHA 0Cc00a Hece MIKHAPOAHY KPHMiHAJIbHY BiINOBiAaNb-
HICTB (CT. 5 PUMCBKOTO CTaTyTy MiX>KHAPOJAHOTO KPUMIHAIBHO-
ro cyny) [3].

OnHak, He3BaXKarouu Ha BUILE 3a3HaueHe, 30poifHa arpe-
cis IpoJOBXKye ICHYBaTH y cydacHoMy cBiTi. Ha mouarky XXI
CT. 30pOiiHI KOH(IIKTH SIBJISIOTH COOOK0 BEIMKY HEOE3IEKy JUIs
cripaBu mupy. [ToTpiOHO MaTh Ha yBasi i Te, 0 B Oaratbox pe-
rioHax IUIAHETH, J¢ BIMCHKOBI [ii IPUIUHUINCS, CTBOPUIIACS
0o0cTaHOBKa IIBUJIIE NIEPEMUP’sl, HDK MilHOro mupy. IIpocto 3
rocTpoi crajii BOHM MEPEHIIUIN B CTaJIiI0 HAIPYXEHUX a0o0 I1o-
TCHI[IMHUX, HIIUMHU CJIOBAMH, «TIiF0unX» KoHQIKTIB. Came 10
OUX KaTteropii MokHa BigHecTH KoH(uikTH y TamkukucTai,
Aszep6aiimpkani, bocHii 1 I'epuerouni, Kocoso, ITiBniuniii Ipnan-
nii, Karmipi, pi-Jlanmi, 3axianiin Caxapi, Ha Kinpi toro. Oco-
ONMBHIA PI3HOBHU]I BOTHHIIl TaKMX KOH(IIKTIB SIBIISIFOTH COOOO
HPOJOBKEHHs! iCHYBaHHs (DIKTMBHUX KBa3iJIePyKaBHUX YTBOPEHb
3 MapiOHETKOBUMH PEKHMaMH. IX MpHKIagaMu MOXYTh OyTH
PecriyOnika Adxasist, [TiBnenna Ocerisi, [IpuanicrpoBcbka Mos-
naBcbka PecryOnika, Haropao-Kapabaxceka PecryOmika, JloHe-
[IbKa HapOHA peciyOrmika Ta iH. JlocsarHyTe B 6ararbox 3 HHX 3
9acoM BilfCBKOBE TepeMup s, K TOKa3ye JIOCBLJ, MOXE BHSBHU-
THCST OMatIMBUM. [ToniOHi «Titoui» KOH(IIKTH HECYTh B COO1
BEJIMKY 3arpo3y [4].

CnipobyemMo po3iOparich y MiKHApOIHO-NIPABOBIH pervia-
MeHTallil 30poiHoro koHduikTy. Ha choromHimHii 1eHp MikHa-
pOIHE TyMaHiTapHe MpaBO PO3pi3HSE JBa PI3HOBUIM 30POHHUX
KOH(QITIKTIB: MDKHAPOAHI 30poiiHi KoH(IiKTH 1 30poiiHi KOoHIIIK-
TH HEMIDKHAPOJIHOTO XapaKTepy.

BignosigHo 10 mnomoxkeHb JKeHeBcbkoi koHBeHLil 1949
POKY, MDKHApOIHUMH 30pOMHMMH KOH(IIKTaMU BH3HAIOTbCS
Taki KOHQIKTH, Y SKUX OJUH Cy0’€KT MIKHApOJHOrO IpaBa
3aCTOCOBYE 30pOMHY CHJIY TIPOTH iHIIOTrO cy0’exTa. Takum 4u-
HOM, CTOPOHAMH B MDKHAPOIHOMY 30pOiHOMY KOH(IIKTI MO-
KyTb OyTH [5, c. 19]: nepkaBu; HaUil 1 HAPOIH, MO OOPIOTHCS
3a CBOIO HE3AJIEXKHICTb.

BiarnosinHo 10 ct. 1 [JonarkoBoro nporokoiy | MixkHapoHuU-
MH € TAaKOXX 30pOiHI KOHITIKTH, Y SIKUX HAPOJIH By Th OOPOTHOY
MPOTH KOJIOHIAILHOTO MaHyBaHHS i 1HO3EMHOI OKyTIaIIii Ta mpo-
TH PACUCTCHKUX PEXKUMIB, 31HCHIOIOUM CBOE IIPABO HA CAMOBH3-
HaveHHs [5, ¢. 19].

30poitHi KOHQIIIKTH HEMIKHAPOIHOIO Xapakrepy — Iie BCi
KOH(ITIKTH, 1110 HE MiANaIa0Th Mg 1ifo cT. 1 JlomaTkoBoro nporo-
xony I, sixi BinOyBatoThCsl HA TEPUTOPIi OyAb-SIKOI JepKaBU «MiK
1i 30poiHIMH CHTaMK a00 THITMMH OPraHi30BaHUMH 030POEHUMU
rpynamu, 1o mepeOyBaroTh MiJ] BiAMOBIIAIEHUM KOMaHIyBaH-
HSIM, 3[IHCHIOIOTH TaKHH KOHTPOJb HAJ YaCTHUHOIO il TepUTOpii,
110 J103BOJIsi€ iM 3ilicHIOBATU OE3MEPEpPBHI I y3ro/mKeHi BOEHHI
qii 1 3acTocoByBaru nonokeHHs [Iporoxony 1» [, c. 20].

30poiiHi KOH(IIIKTH HEMI>KHAPOTHOTO XapaKTepy MaroTh Ha-
CTyIHi 03HakH [5, ¢. 20]:

— 3aCTOCYBaHH: 30poi 1 y4acTh y KOH(IIKTI 30poiiHUX cui,
BKJIFOYAIOYH TOJTILEIChKI MMipo3 iy,

— KOJIGKTUBHHH XapakKTep BUCTYIIIB;

— MEBHHH CTYIIHb OPraHi30BaHOCTI MOBCTAHIB 1 HASIBHICTh
OpraHiB, BIIIOBIIIbHUX 3a IXHI JIi1;

— TPUBAJIICTS 1 O€3MePePBHICTH KOHQIIIKTY;

— 371iiICHEeHHSI TIOBCTAHIIMU KOHTPOJIIO HaJl YaCTUHOIO TePH-
TOPIi JIepIKaBH.

Tpeba TakoK 3a3HAYUTH, MO0 JIO 30pOHHUX KOH(IIIKTIB He-
MDKHApOJHOIO XapakTepy CIifl BITHOCUTH BCl IpOMAJSTHCHKI
BilfHM 1 BHYTpIilHI KOH(IKTH, 110 BUHHUKAIOTH 13 crpol maep-
JKaBHHX TIepeBOpoTiB Ta 1H. L{i kOH(IIKTH BiApi3HAKOTBCS Bif
MDKHAPOJHUX 30pOMHUX KOH(IIKTIB HacamIiepea THM, IO B

OCTaHHIX O0OM/IBI BOFOKOUI CTOPOHH € Cy0’ €KTaMU MIXKHAPOIHOTO
MpaBa, TO/I SIK Yy TPOMAJISIHCHKII BiifHI BOFOFOUOI CTOPOHOIO BH-
3HAETHCS JIMILE LEHTpaIbHUM ypsin [5, c. 20].

ToOT0 MOXHa 3pOOUTU BUCHOBOK, L0 KOJIM CTBOPIOBAJIUCH
Taasbki, JKeHeBchKi KOHBEHIIIT Ta HII JOKYMEHTH Y cepi Mik-
HApOJIHOTO TYMaHITapHOTO MpaBa, MKHAPOIHI KOHITIKTH Oys10
JIOCTaTHBO MPOCTO TOSICHUTH Ta Mepen0adnTH. 30pOiHHil KOH-
¢kt Mir Oyt a00 BHYTpIIIHIM, TOOTO 30pOiiHE IPOTUCTOSHHS
3IIHCHIOBAJIOCh MK I'pOMajsiHaMH OfiHi€el Kpainu, abo MiKHa-
POHKUM, KOJIK 30pOHE MPOTUCTOSIHHS BII0YBAJIOCh MK TpoMa-
JSTHAMH PI3HHX JIEPKaB.

OJHaK B Cy4aCHOMY CBITi BiiiCbKOBUII KOH(IIIKT MOXKE MaTu
OZIHOYACHO O3HAKU SIK BHYTPILIHBOIO, TaK 1 MDKHAPOIHOIO
30poiiHoro koHutikTy. Hanpukian, KoHQIIKT, KWl BiiOyBaeTh-
Cs1 ChOTO/THI Ha cXOJIi YKpailHH, 32 30BHIIIHIMHA 03HAKAMHU HIOUTO
MOXKHA BITHECTH JO BHYTpIIIHBOIO KOH(IKTY. 3a O3HaKaMH,
o (opMasbHO J03BOJLIIOTH BIJHECTH HOro 1O BHYTPILIHBOIO
€ Te, 110 BiH BiJIOyBa€ThCS B MEXKaxX TEPUTOpii YKpaiHH, a Horo
YYaCHHKaMHU € YPSIOBI BiliChbKa 3 OIHOTO OOKY Ta HE3aKOHHI
30poiiHi opMyBaHHS — 3 iHIIOT0. TOOTO B JAHOMY BHIIA/IKy HE-
Ma€ TIPSIMOTO 30POIHOTO TPOTHUCTOSHHS MK BifiCBKAMH JIBOX
pi3HuX neprkaB [2]. Pa3om 3 TM mocTiiiHa BiiCHKOBA MiITPUMKA
Pociiiceroro derepaliiero He3aKOHHUX 30pOiHUX (HOPMYBaHb Ta
3aCUIIaHHS HA TEPUTOPII0 YKpaiHH 030pO€HUX HAWMAHIIIB MOXKE
BKa3yBaTH Ha Te, 10 JaHWi 30poiHUIA KOHQIIKT Mae MiXKHAPOA-
HMI XapakKTep.

CaimueHHsM Toro, 1o Pociiiceka Denepartis 3xiiicHIOE He-
TpauLIiiiHI 3ac00M BEJICHHS BIfHU MPOTH YKpaiHu, MOXe OyTH:
3aCUIIaHHS HA TEPHTOPII0 YKpalHHU 30pOHHMX HaiiMaHIIB Ta JiH-
BEpCaHTIB I JecTadiiizauii cycriibera [6], MpoBeneHHs Ha
TepuTopii YKpaiHU TEpOPUCTHYHMX aKTiB MPOTH Oe3miui minen
Ta 3 METOK 3aJISKYBaHHS IMBUILHOTO HAceleHHs [7], po3mo-
BCIOIDKEHHs B pociiicekix 3MI HenpasnuBoi iHdopMariii momao
VYkpainu [8], 30iHCHEHHS MONITUYHOTO Ta €KOHOMIYHOTO THUCKY
Ha Ykpainy [9].

[HIIMM  KJIACMYHKMM  TIPUKJIAJIOM HETPAIHLIHHUX 3aco0iB
BEJICHHSI BIfHM BBa)KarOTh TAKOX BiiiHY, sIKy Bena «Xe300suia»
y JliBari y 2006 pori, BUKOPHCTOBYIOYH Pa3oM 3 KJIACHYHIMHU
BiiCbKOBUMHU [isIMM METOAU BeICHHS iHGopMaLiiiHOi BiliHMU.
Heperynspui 30poiini hopmyBanHs 3apaanu [3paino, Ha TyMKy
0ararbOX EKCIIepTiB, cTpareriyHoi mopasku. Y Pocilicbko-rpy-
suHChKii BifiHi 2008 poky Pociiicbka ®eepartisi, OHOYACHO 13
3aCTOCYBaHHSIM PEryJsIpHOi apMmii, Bena iHpopmauiiiny, kidep —
Ta eKOHOMIuHY Biiiny [10].

Herpanuiiiiai 3aco0M BeACHHS BIfHM Y Cy4acHHX YMOBax
OTPUMAJIH HOBY Ha3By — «TiOpHiHa BifiHa» ab0 «riOpuaHui Me-
TOI BeleHHs BiitHm». Tpeba 3a3HAYMTH, IO CaMe TIOHSTTS «Ti-
OpuzHa BiiiHa» He € odiinmM [11].

BusHaueHHst «riOpuiHa BiiiHa» BiZICYTHE B MDKHAPOHO-TIPA-
BOBHUX JIOKyMEHTax. Bijbliie TOro, Takoro MOHSTTS HE iCHYE i y
Boenniit gokTprHi YKpaiHu — JOKYMEHTI, IO € HalllOHATBHOIO
CHCTEMOIO KePIBHUX MOMVIS/IB HA MPUYIMHA BHHUKHEHHS, CYT-
HOCTI 1 XapakTepy cy4acHUX BOeHHHX KoH(uikTiB. He 3acTocoBy-
€ThCsI LIeH TepMiH i y BOEHHUX JOKTpuHax Pociiichkoi Denepartii
ta CIIA [12].

3a cioBamu nonitosora Ta icropuka 3. Kpuioka 3 kaenpu
MDKHapOAHHUX BiIHOCHH 1 €BPOMNEHCHKUX AOCTIKEHb YHIBEp-
curety iM. Macapuka (Yenicbka Pecriy0Oiika), came MOHSITTS
riOpuHOI BiliHu Briepie Bukopucras Binbsm [Ix. Hemer, ana-
J3YI0YH POCIHCHKO-9CICHCHKY BiifHy. OHAK TaM, 3a CIIOBAMH
Kpumka, inutocst mpo 3iTKHEHHs cydacHoOI nepskaBu (Pociii-
ceka Denepanisi) 3 «riOpUIHUMY» AEPKABHUM YTBOPECHHSAM
(Yeunero). «YeueHi 3Monti B 00poThOI 3 POCIHCHKUMHU Bili-
ChKaMH TIOEJHYBATH 3aXi/iHI 1 PaJITHChKI METOIN BEICHHS OO0
3 MapTU3aHCHKUMH BUJIA3KaMH 1 BITbHO X uepryBayii. BoHu
TaKOXK BMIIM 3[1HCHIOBATU NPOAYyMaHi IICUXOJIOTT4HI onepauii
1 HAJIAIITOBYBATH HACEIICHHS TIPOTH POCIMCHKOT BIa», — PO3-
nosifae 3. Kprmxk [13].

Sk 3a3naudae 3. Kpunnk, 3 2013 poky Pocis mianoMipHo nepe-
DIISA€ CBOE BIHCHKOBE IUIAHYBAHHS 1 METOJM BEJICHHS OIepaLlii.
[MoBHicTIO Bif «TpajuiiiHOl BiiHW» MOCKBa HE BiZIMOBIISLIACS,
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aJjie TIOCTYTIOBO BOHA JI0JIA€ TA BIOCKOHATIOE HOBI KOMITOHEHTH
6oro [13].

«Bcl KOMITOHEHTH, SIKi MU CBOTO/IHI MOIJIH O Ha3BaTH YacTH-
HamH TiOpuaHoi BiliHM, MU crioctepiranu y Pocii 1 panime. 3mi-
HUBCS JIMILIE TIOPSIJIOK MPIOPUTETIBY, — KoHcTaTye Kprmmk [13].

Tpeba Takok 3a3HAYUTH, 110 OCHOBHOIO PHCOIO TIOPHUIHOTO
KOH(ITIKTY € Te, 0 B XOIi HOro Jil CTHPAIOThCS KOPIOHU MiXK
MHPOM 1 BIlHOIO, 1 CTa€ HE 3pO3yMLII0, XTO arpecop i MpOTH KOro
notpioHo Bectr 60poThOy. {0 pedi, 1ie Jo0pe orrcaB HauyaIbHUK
TenepanbHoro mrady 36poitnux cuin Pocii, B. ['epacumos, e y
2013 porii, ToOTO 3a pik 70 TOro, K Pociiickka Denepariis 3acTo-
cyBaJla IIedl MeToJ] IPaKTUYHO 0e3 €IMHOro nocrpimy B Kpumy.
Toni B )ypHani «BiicekoBo-pomMuciioBuii Kyp’ep» B. I'epacu-
MOB OIyOITIKyBaB CTaTTIO PO HOBY KOHIICTIIIFO HEJHIHHUX 200
riOpHIHNX BOEH, SIKY CHOTOJIHI EKCIIEPTH HA3MBAIOTh OyKBAIBLHO
«peLenToOM» 3 OIIUCOM BCIX IHIpeJlieHTiB, 3 sikux Pocis «3aBapu-
sy koH(uIikT Ha Yipaini [13].

Y CHIA Ha neBHOMY eTarti OKpeMi BiiCHKOBI €KCTIEpTH TO-
yasm BxuBaty TepMiH «hybrid warfarey, 110 ykpaiHCbKORO Tiepe-
KJIaJIat0Th SIK «TiOpH/IHA BiiiHa». AJie B aHIIIHCHKIN MOBI € CJIOBO
«wary, siKe SIKpa3 1 MepeKIagacThCsl Ha YKPATHChKY SIK «BifHAY.
Tepmin «warfarey» o3Hauae nero inme [12].

Omxe, BinnoBiaHo 10 Jokrpunu 360poitaux cun CIIA 3ra-
JIaHi TepMiHM BU3HAYCHI HACTYITHUM 4YuHOM [12]: «war» (YKp.
«BilfHa») — COILIAJILHO CAHKI[IOHOBAaHE HACHIUIS /IS JIOCATHEHHS
MOMITHYHOT 1ii; «warfare» — MexaHi3M, MeToJ] abo CIrocio Be-
JICHHsI 30pOWHOI0 KOHQUTIKTY MpoTH Bopora. Lle Te, sKuM YHHOM
BEIIETHCS BifHA.

JoxrpuHa 30poitaux cmt CIIA odimiitHo Bu3Ha€ JvIe 1Ba
TUIX BEICHHS BIMHU: 3BUUaiiHui (conventional warfare) Ta He-
crannaptHuii (irregular warfare). Konreniist «riOpuaHOTro» THITY
He € o(iliHHOI Ta BKUBAETHCS AMEPUKAHCHKUMH BIHCHKOBHIMH
JUTSL XapaKTePUCTHKU TaKOrO MeXaHi3My, METOIy a0o Crocoly
BEJICHHS BiliHH, KOJIM Ma€ MiCIe TTO€JHAHHS 3BUYATHOTO Ta He-
cTaHgapTHoro Turmis [12].

Ha crorozHi BincyTHs1 Oyab-sika periaMeHTAIlisl I[bOTo TI0-
HATTS 1 B MDKHApOJHOMY T'yMaHITapHOMY TIpaBi, SIKE HArpas-
JICHO, B TEpUIy Yepry, JJIs 3aXUCTy HEKOMOATaHTIB (MUpHE
HACENICHHSI, JKYPHAIICTH, MEIUYHUI MEepCOHAN, TyXOBEHCTBO
Ta iH.), @ TAKOK TYMaHHOTO BIJIHOIICHHS JI0 BiMCHKOBOIIOJO-
Henux [10]. OnHak y TaHOMY BHIAJKy HOPMH MIKHApPOJHOTO
TYMaHITAPHOTO TIpaBa B3araji He MOXYThb MisTH, OCKUIBKH B
CydacHMX riOpuaHMX BiliHaX NpUIIMalOTh Yy4acTh HEpEryJsipHi
30pOIHI CHIM 1HO3EMHOI JepXKaBH, a He3aKoHH1 30poiiHi pop-
MYBaHHs, SIKI HIKOMY HE IMiJIKOHTPOJIbHI, HeJIerallbHO (piHaHCY-
FOTBCSI 1 030POIOIOTHCS IEPIKABOIO arpecOpPOM Ta BUKOPHCTOBY-
I0Th TEPOPUCTHYHI METOAU BEJCHHS BiliHM, 0€3 JAOTPUMAHHSI
Oyab-sIKMX HOPM MDKHapOZHOIO TyMaHITapHOro mpasa. Jlis
TOT0, a0M TOKAPATH BUHHHUX, 3T1JTHO 13 HOPMaMH MIXKHAPOJHOTO

KPUMIHAJIBHOIO MpaBa, MOTPIOHO mepIr 3a Bce po3idparucs i3
TUIOM KOH(ITIKTY. A sIK Kiacu(iKyBaTH TiOpUIHY BiliHY HOp-
Mamu, Ha Hel He po3paxoBanumu [10]?

Tpeba Takox 3a3HAYUTH, 1110 OCHOBHA IIPOOJIEMA y PETYIItO-
BaHHI TOPUIHUX BOEH MDKHAPOIHUM TyMaHITapHUM HPaBOM
THOJIATAE Y TOMY, IO BOHO KOHIIEHTPYETHCSI BUKITIOYHO Ha (i3nd-
HOMY BHMIpi KOH(ITIKTY, B TOW Yac sIK HOTO poJIb Je/ani 3MEHIITY-
€ThCs — i1 3aMIIYFOTh €KOHOMIYHHMH Ta iH(hOpMaIiifHII CrIOCOOH
BeneHHs BiviHu [10].

Buxozasuy 3 BUKJIACHOTO BUIIE MOYKHA 3a3HAYUTH, 110 Y CY-
YaCHUX TOPHIHUX BIHAX HOPMHU MDKHAPOHOTO I'YMaHITapHOTO
IpaBa He JI0Th, a I1e, y CBOIO Yepry, CTBOPIOE MEBHI CKIIaTHOCTI
JUIsL IPUTSITHEHHS. BUHHUX OCI0 JI0 MDKHAPOJHOI KPUMIHAJIBHOT
BIJITOBIAJIGHOCTI 3a BIMCHKOBI 3JI0YMHU.

Tpeba TakoK 3a3HAYMTH, 10 Y Cy4aCHOMY CBITI OITHIEHO 13
CEepHO3HMUX 3arpo3 MUPY Ta Oe3reli € Te, IO TS IPHUXOBYBAHHS
MDKHAPOJHUX 3JI0YHHIB, JepiaBa-arpecop BCE YaCTillle MOXKe
3aCTOCOBYBATH TOPH/IHI METOAM BEJICHHS BiiHH.

OTxe, NPUXOIUMO JI0 BUCHOBKY, III0 HOPMATHBHO-IIPABOB1
aKTH MDKHApPOIHOTO TYMaHITApHOTO TIpaBa € 3acTapiiuMH, IO
YHEMO)KITHBITIOE PETYITIOBAHHS Cy4acHUX 30pOMHIX KOH()ITIKTIB.
3 MeTor0 NpoTUii riopuAHUM BilfHAM y CBITI HEOOXIZHO:

—y Mexax I'enepansnoi Acamb6iei OOH nartu npaBoBe TiIy-
Ma4eHHS MOHSITTIO «T10pUIHA BiliHAY,

— JIONOBHHTH CT. 5 PUMCBKOTO CTaTyTy MIKHAPOJHOTO KpH-
MIHAJILHOTO Cy/y IOIPABKOIO, 3T1HO 3 SIKOXO BU3HAYUTH riOpya-
Hy BiliHy aKTOM arpecii, Ha sIKy PO3IOBCIO/KY€ThCS FOPUCAUKILIS
MiKHapOIHOTO KPUMIHAIBLHOTO CYAY;

— aKTHBI3yBaTH B3aeMoio jepxan y Mmexxax OOH Ta HATO
y TIMTaHHI IPOTHCTOSHHS «TiOpHIHNM BiffHAM» Ta BUPOOICHHIO
€IIMHOI cTparerii 00poThOH 3 MU 3arpo3am;

— 00 kokHa Aepkasa (Ha wieH HATO) HanpaBuiia cBoi 3y-
crist Ha wieHeTBO B HATO sik HAHIOTY KHIIIOT CHCTEMH KOJICK-
THUBHOI OE3ICKHU Y CBITI.

TaknuM YMHOM, TIEPEMOTY MOYKHA JOCSTHYTH, SIKIIIO TPHMATH
CYIIPOTUBHUKA y HEBIEBHEHOMY CTaHi y CBOEMY PO3YMiHHi CH-
Tyauil i CBOIX HaMipiB, a TAKOK POOMUTH TE, YOTO BiH HE OUIKYE 1
10 "oro He rotoBui. JI. T'apT cTBeppKyBaB, 110 HE CITi 3aCTOCO-
BYBATU JKOPCTKY CTPATETit0 MOTY)KHUX HPSMUX ynapiB ado ¢ik-
COBAHUX 3aXUCHUX N03ulliil. JIo cBOIX BUCHOBKIB BiH IIPUHILIOB,
KOJIM BHBYAB METOJIM 1 TIEPEMOTH BEJIMKHUX CTPATETiii MUHYIIOTO.
JI. TapT Takox CTBEP/PKYBaB, II0 CTPATETish HEMPSIMHX il MOXKe
OyTH 3aCTOCOBaHA HE JIUIIE Ha BiliHi i y Oi3Hecl, a i B iHIIHX CyC-
nibHUX BiHOCHHAX [13, c. 13]. ToMy koskHa fepkaBa, CTOCOBHO
SIKOT 3IHCHIOEThCS arpecis riOpuIHOI BiliHY, TOBUHHA MaTH YiT-
K€ PO3yMiHHS MPOIIECIB, sIKi BiaOyBatoThCs. Lle 103BOIHUTH po3-
pOOUTH TMPaBUIIBHY Ta 3pPO3YMITYy BCIM CTPATETIIO 3aXUCTY TEPH-
TOpiaabHOI LITICHOCTI Ta HE3AJIEXKHOCTI JAEPKaBU 1 pealti3yBaTu
1i HA IPAKTHLL.
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